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Attachment to Ninth Circuit Civil Appeals Docketing Statement

United States v. Oakland Cannabis Buyers’ Cooperative and Jeffrey Jones,
Northern District of California, Case No. C-98-0088-CRB

L Brief Description of Nature of Action and Result Below:

In November 1996, California voters enacted an initiative measure entitled the
Compassionate Use Act of 1996 (Proposition 215), to permit seriously ill patients and
their primary caregivers to possess and cultivate cannabis with the approval or
recommendation of a physician. To implement the will of California voters, Defendants
organized a Cooperative to provide seriously ill patients with a safe and reliable source of
medical cannabis. The Cooperative, a not-for-profit organization, operates in downtown
Oakland, in cooperation with the City of Oakland and its police department. On July 28,
1998, the City of Oakland adopted, by ordinance, a Medical Cannabis Distribution
Program, and on August 11, 1998, officially designated the Cooperative to administer the
City’s program.

On January 9, 1998, the United States sued in the United States District Court for
the Northern District of California, seeking to enjoin Defendants from distributing
cannabis to patient-members. On May 19, 1998, the district court issued a preliminary
injunction enjoining Defendants from “engaging in the manufacture or distribution of
marijuana, or the possession of marijuana with the intent to manufacture and distribute
marijuana, in violation of 21 U.S.C. § 841(a)(1).”

On October 13, 1998, the district court held Defendants in contempt of the
preliminary injunction. The district court then modified the injunction to permit the U.S.
Marshal to seize Defendants’ offices. Defendants informed the district court that they
would comply with the injunction. Defendants also requested that the injunction be
modified to permit distribution of cannabis to the limited number of patients who could
demonstrate necessity under the standard set forth in United States v. Aguilar, 883 F.2d
662 (9th Cir. 1989) and submitted numerous declarations in support of this request. The
district court denied that motion.

On September 13, 1999, this Court reversed the district court’s denial of the
motion to modify and remanded the case to the district court, holding that (1) the court
could take into account a legally cognizable defense of necessity in considering the
proposed modification (Oakland Cannabis Buyers’ Coop., 190 F.3d 1109, 1114 (9th Cir.
1999)), (2) in exercising its equitable discretion, the court must expressly consider the
public interest in the availability of a doctor-prescribed treatment that would help
ameliorate the condition and relieve the pain and suffering of persons with serious or fatal
illnesses, and (3) the record before the district court justified the proposed modification.
Id at 1114-15.

On remand to the district court on May 30, 2000, Defendants renewed their
motion to modify the preliminary injunction, submitting more declarations to establish
that patient-members could meet all of the Aguilar requirements for a claim of necessity.

On July 25, 2000, the government noticed an appeal from the district court’s order
modifying the injunction. On November 27, 2000, the Supreme Court granted the
government’s petition for writ of certiorari to review this Court’s September 13, 1999,
opinion. This Court suspended proceedings to await the Supreme Court’s ruling. On
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May 15, 2001, the United States Supreme Court reversed this Court’s decision and
remanded the case for further proceedings.

On December 4, 2001, the Ninth Circuit remanded the case to the district court for
“proceedings consistent with the Supreme Court’s opinion.” On J anuary 7, 2002,
defendants moved after remand to dissolve or modify the preliminary injunction order.
On January 25, 2002, the government moved for summary judgment and permanent
injunctive relief.

On May 3, 2002, the district court granted the government’s motion for summary
judgment and requested that defendants file further submissions with the Court
“concemning the likelihood of future violations of the Act, and in particular, whether there
is a threat that defendants, or any of them, will resume their distribution activity if the
Court does not enter a permanent injunction.” (Order of May 3, 2002.) On May 22,
2002, defendants filed a submission objecting to the procedure on the grounds of invasion
of the attorney-client privilege and the violation of Jeffery Jones’s Fifth Amendment
privilege against self-incrimination. On June 10, 2002, Judge Breyer permanently
enjoined defendants from possessing with intent to distribute, manufacturing or
distributing cannabis. Judgment was entered thereon on June 11, 2002. On July 29,2002
granted Defendants’ Motion for Partial Judgment Pursuant to Federal Rule of Civil
Procedure 54(b). Defendants now appeal a final judgment under 28 U.S.C. § 1291, as
well as all other interlocutory orders. _

II. Issues Proposed to be Raised on Appeal:

A. Did the district court err in denying Defendants’ motion to
dismiss?

B. Did the district court err in precluding Defendants’ affirmative
defenses?

C. Did the district court err in denying Defendants’ motions to modify
or dissolve the preliminary injunction?

D. Did the district court err in granting summary judgment and
issuing a permanent injunction?
IIL. Other Legal Proceedings With a Bearing on This Case:

Defendants are presently unaware of any cases currently pending in the Ninth
Circuit that would affect the disposition of this case.
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