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ROBERT A. RAICH (State Bar No. 147515)
1970 Broadway, Suite 1200

QOakland, California 94612

Telephone: (510) 338-0700

Facsimile: (510) 338-0600

GERALD F. UELMEN (State Bar No. 39909)
Santa Clara University School of Law

Santa Clara, California 95053

Telephone: (408) 554-5729

Facsimile: (408) 554-4426

RANDY BARNETT

Harvard Law School

1525 Massachusetts Avenue, Griswold 308
Cambridge, Massachusetts 02138
Telephone: (617) 384-8162

Facsimile: (617) 496-4863

(Admitted Pro Hac Vice)

ANNETTE P. CARNEGIE (State Bar No. 118624)

MORRISON & FOERSTER Lie

425 Market Street

San Francisco, Califorma 94105-2482
Telephone: (415) 268-7000
Facsimile: (415)268-7522

Attorneys for Defendants

OAKILAND CANNABIS BUYERS’ COOPERATIVE and

JEFFREY JONES

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
v.

OAKLAND CANNABIS BUYERS’
COOPERATIVE and JEFFREY JONES,

Defendants.

AND RELATED ACTIONS.

Defendants® Submission Re May 3, 2002
Memorandum and Order C 98-0088 CRB
sf-1309658

No. C 98-0088 CRB

DEFENDANTS’ SUBMISSION RE MAY 3,
2002 MEMORANDUM AND ORDER



HOWN

O 00 NN N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Defendants Jeffrey Jones and Oakland Cannabis Buyers’ Cooperative hereby submit the
following in response to the Court’s May 3, 2002 Memorandum and Order (“Order”).

In the Court’s Order, the Court ordered that Defendants file by May 24, 2002 further
submissions with the Court “concerning the likelihood of future violations of the [Controlled
Substances Act], and in particular, whether there is a threat that defendants . . . will resume their
distribution activity if the Court does not enter a permanent injunction.” Order at 12. Defendants
respond as follows:

1. Defendants object to the procedure set forth in the Order. To the extent the Order
requires counsel to inquire of their clients whether they intend to violate the Court’s order and to
report the results of those discussions to the Court, the procedure unnecessarily invades the attorney-
client privilege. See, e.g., In Re Grand Jury Investigation (Salas and Waxman), 695 F.2d 359, 362
(9th Cir. 1982).

2. Defendants further object to the procedure set forth in the Order to the extent it violates
Defendant Jeffrey Jones’s Fifth Amendment privilege against self-incrimination.

For the foregoing reasons, and for the reasons stated in Defendants’ previously filed
Opposition to the Government’s Motion for Summary Judgment/Permanent Injunction, Defendants
will file no submission. Since no opposition from the government will be necessary as to the OCBC
Defendants, Defendants respectfully request that the Court not delay its resolution of the outstanding
issues so that judgment may be entered expeditiously.

Dated: May 22, 2002

ANNETTE P. CARNEGIE
MORRISON & FOERSTERLir -

By M/W

Ar{nette P. Camegie

Attorneys for Defendants
OAKLAND CANNABIS BUYERS’
COOPERATIVE and JEFFREY JONES

Defendants’ Submission Re May 3, 2002
Memorandum and Order C 98-0088 CRB 2
sf-1309658
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PROOF OF SERVICE BY OVERNIGHT DELIVERY
AND FACSIMILE TRANSMISSION
(CCP 10134, 2015.5) or (FRAP 25(d))

I declare that I am employed with the law firm of Morrison & Foerster LLP, whose address is
425 Market Street, San Francisco, California, 94105; I am not a party to the within cause; I am over
the age of eighteen years and I am readily familiar with Morrison & Foerster’s practice for collection
and processing of correspondence for overnight delivery and know that in the ordinary course of
Morrison & Foerster’s business practice the document described below will be deposited in a box or
other facility regularly maintained by United Parcel Service or delivered to an authorized courier or
driver authorized by United Parcel Service to receive documents on the same date that it is placed at
Morrison & Foerster for collection.

I further declare that on the date hereof I served a copy of:
e DEFENDANTS’ SUBMISSION RE MAY 3, 2002 MEMORANDUM AND ORDER

on the following by placing a true copy thereof enclosed in a sealed envelope with delivery fees
provided for, addressed as follows for collection by United Parcel Service at Morrison & Foerster
LLP, 425 Market Street, San Francisco, California, 94105, in accordance with Morrison & Foerster’s
ordinary business practices. In addition, I declare that I served the above document by sending a true
copy from Morrison & Foerster’s facsimile transmission telephone number (415) 268-7522 and that
the transmission was reported as complete and without error:

Mark T. Quinlivan Gerald F. Uelmen

U.S. Department of Justice Santa Clara University
901 E Street, N.W., Room 1048 School of Law
Washington, D.C. 20530 Santa Clara, CA 95053
Tel.: (202) 514-3346 Tel.: (408) 554-5729
Fax: (202) 616-8470 Fax: (408) 554-4426
Robert A. Raich Randy Barnett

A Professional Law Corporation Harvard Law School
1970 Broadway, Suite 1200 1525 Massachusetts Avenue, Griswold 308
Oakland, CA 94612 Cambridge, MA 02138
Tel.: (510) 338-0700 Tel.: (617) 384-8162
Fax: (510) 338-0700 Fax: (617) 496-4863

I declare under penalty of perjury under the laws of the State of California that the above is
true and correct.

Executed at San Francisco, California, this 22nd day of May, 2002.

Lisa Sangalang

(typed) (signature)

PROOF OF SERVICE
C 98-0088 CRB
sf-1309715
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PROOF OF SERVICE BY MAIL
(CCP 1013(a), 2015.5)

I am employed with the law firm of Morrison & Foerster LLP, whose address is 425 Market
Street, San Francisco, California, 94105; I am not a party to the within cause; I am over the age of
eighteen years and I am readily familiar with Morrison & Foerster’s practice for collection and
processing of correspondence for mailing with the United States Postal Service and know that in the
ordinary course of Morrison & Foerster’s business practice the document described below will be
deposited with the United States Postal Service on the same date that it is placed at Morrison &
Foerster with postage thereon fully prepaid for collection and mailing.

I further declare that on the date hereof I served a copy of:
¢ DEFENDANTS’ SUBMISSION RE MAY 3, 2002 MEMORANDUM AND ORDER
on the following by placing a true copy thereof enclosed in a sealed envelope addressed as follows for

collection and mailing at Morrison & Foerster LLP, 425 Market Street, San Francisco, California,
94105, in accordance with Morrison & Foerster’s ordinary business practices:

SEE ATTACHED LIST
I declare under penalty of perjury under the laws of the State of California that the above is

true and correct.

Executed at San Francigco, California, this 22nd day of May, 2002.

Lisa Sangalang

(typed) (signature)

PROOF OF SERVICE
C 98-0088 CRB
sf~1309715
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SERVICE LIST

United States of America

Mark T. Quinlivan

U.S. Department of Justice

901 E Street, N.W., Room 1048
Washington, D.C. 20530

(by facsimile and overnight mail)

Marin Alliance for Medical Marijuana, et al.

William G. Panzer
370 Grand Avenue, Suite 3
Oakland, CA 94610

Ukiah Cannabis Buvyer’s Club, ef al.

Susan B. Jordan
515 South School Street
Ukiah, CA 95482

David Nelson
106 North School Street
Ukiah, CA 95482

PROOF OF SERVICE
C 98-0088 CRB
sf-1309715

Oakland Cannabis Buyers Cooperative, ef al.

Robert A. Raich

A Professional Law Corporation
1970 Broadway, Suite 1200
Oakland, CA 94612

(by facsimile and overnight mail)

Gerald F. Uelmen

Santa Clara University

School of Law

Santa Clara, CA 95053

(by facsimile and overnight mail)

Randy Barnett

Harvard Law School

1525 Massachusetts Avenue
Griswold 308

Cambridge, MA 02138

(by facsimile and overnight mail)

Intervenor-Patients

Thomas V. Loran I, Esq.
Margaret S. Schroeder, Esq.
Pillsbury Winthrop LLP

50 Fremont Street, Sth Floor
P.O. Box 7880

San Francisco, CA 94105

Cannabis Cultivator’s Club, ef al.

J. Tony Serra, Esq.

Serra, Lichter, Daar, Bustamante,
Michael & Wilson

506 Broadway

San Francisco, CA 94133

Brendan R. Cummings, Esq.
P. O. Box 4944
Berkeley, CA 94704
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Amici Curiae

Linda LeCraw

Peter Barton Hutt

Covington & Burling

1201 Pennsylvania Avenue, NW
Washington, DC 20044

Bill Lockyer, Attorney General of California
Peter Siggins, Chief Deputy Attorney General
Taylor S. Carey, Special Asst. Attorney General
1300 I Street

Sacramento, CA 94244

Alice P. Mead, JD

California Medical Association
221 Main Street

San Francisco, CA 94120-7690

John Russo, City Attorney

Barbara J. Parker, Chief Asst. City Attorney
City Hall

One Frank Ogawa Plaza, 6th Floor
Oakland, CA 94612

Richard E. Winnie
Alameda County Counsel
1221 Oak Street, #450
Qakland, CA 94612

PROOF OF SERVICE
C 98-0088 CRB
sf-1309715

Amici Curiae - American Civil Liberties Union

Graham A. Boyd

American Civil Liberties Union Foundation
85 Willow Street

New Haven, CT 06511

Ann Brick

American Civil Liberties Union
Foundation of Northern California, Inc.
1663 Mission Street

San Francisco, CA 94103

Jordan C. Budd

American Civil Liberties Union Foundation of
San Diego & Imperial Counties, Inc.

110 West C Street, Suite 901

San Diego, CA 92101

Peter Eliasberg

American Civil Liberties Union Foundation of
Southern California, Inc.

1616 Beverly Boulevard

Los Angeles, CA 90026



